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PETITION FOR A WAIVER OR STAY

SBC Communications Inc.' (SBC) hereby respectfully requests that the
Commission grant the USTA Petition for a Waiver or Stay filed on behalf of all its
members and, in addition, requests an expedited waiver, or in the alternative a stay, of
one additional requirement of the Truth in Billing rules, pending reconsideration of the
final rules. In addition, SBC also requests an expedited waiver, or in the alternative a
stay of the schedule for implementation of certain other Truth in Billing rules, pending

reconsideration of the schedule for implementation of those rules.
I. USTA Petition for a Waiver or Stay

USTA filed a Petition for a Waiver or Stay (USTA Petition) of one aspect of the
new regulations on behalf of all its members, the requirement to highlight new service
providers on the telephone bill. No SBC company is able to comply with the requirement
for "notification to the customer that a new provider has begun providing service," by
September 6, 1999. Further, implementation of that particular requirement as written

would be, as clearly explained in the USTA Petition, extraordinarily costly and

! SBC Communications Inc. is the parent company of various subsidiaries, including
wireline telecommunications carriers, These subsidiaries include Southwestern Bell
Telephone Company (SWBT), Pacific Bell, Nevada Bell, and The Southern New
England Telephone Company (SNET). The abbreviation “SBC” shall be used herein to

include each of these subsidiaries as appropriate in the context. Na. of Copiss rec'd O,}L—l
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impossible to accomplish by the effective date for the reasons stated by USTA. In
addition, the rule as written would cause greater, rather than less, customer confusion
about carrier billing charges on the bill. For all of those reasons, SBC urges the
Commission to grant the USTA Petition for A Waiver or Stay for all USTA members as
quickly as possible to facilitate the expeditious development of the suggested alternative
that can hopefully be supported by the entire industry.

IL. Separating Charges by Service Provider

Upon reviewing its bills to ascertain how quickly SBC companies could fully
implement the rules, SBC has become concemned that the provision requiring charges to
be separated by service providers could be misinterpreted to require separation of
affiliated entities all providing services billed on the same bill. It seems apparent from
the discussion in Paragraph 32 of the Truth-in-Billing Order that the Commission did not
intend any such result. Thus, SBC seeks clarification that the requirement to separate
charges by service provider does not require a separation of charges for services
marketed by a single entity, even if some of those services are actually provided by
separate legal entities, so long as the inquiry contact number for the services would be the
same. [f the Commission did intend that all charges be separated by service provider,
even where those service providers are affiliated entities, then SBC seeks a waiver, or in
the alternative a stay, pending reconsideration of that interpretation of the requirement to
separate charges by service provider. If, however, the Commission could simply clarnfy
that the requirement to separate charges by service provider does not require separation
of charges provided by separate affiliated entities or entities providing a package of
services under a marketing agreement, then no waiver or stay would be needed as to this
requirement.

SBC companies routinely break out billing by separate providers on separate bill

pages or separate segments within a page, but do not always identify the affiliates of SBC
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or the SBC company that is issuing the bill as a separate provider, nor does SBC
necessarily know whether the entities for which SBC provides billing and collection
services always make any such distinction. Thus, for example, charges for Call Notes, a
voice mail service, may appear in the Southwestern Bell Telephone Company portion of
the bill, even though technically Call Notes is provided by a separate legal entity that is
an affiliate of Southwestern Bell Telephone Company and SBC.

This problem is greatly exacerbated when services offered as part of a service
package are provided by several different affiliates of the same corporation. The
Commission noted this potential problem in Paragraph 32 of the Truth in Billing Order as
one reason the alternative of listing charges by service type was rejected.” Thus, it
appears that the Commission was regarding affiliated entities and other parties operating
under contractual marketing agreements as a single "service provider” for purposes of the
Truth in Billing rules. Otherwise, the requirement to separate charges by service provider
would pose the very same problems as the rejected requirement that each component of a
service package be listed and priced separately. Any potential for misinterpretation can
easily be resolved by clarification that no separation of the charges of affiliated entities or
other companies providing a package of services is required, so long as there is one
inquiry contact point for those services. Therefore, SBC conditionally seeks waiver of
this particular aspect of the Truth in Billing rules until the Commission can consider and

rule upon SBC's Petition for Reconsideration only if there is no clarification that resolves

the issue.

I11. Scheduling Problems

SBC also seeks a temporary waiver or, in the alternative a temporary stay, of the
schedule for implementation of specific provisions of the Truth in Billing Guidelines to

allow SBC companies sufficient time to bring their billing systems into compliance with

% First Report and Order and Further Notice of Proposed Rulemaking, CC Docket No.

98-170, Released May 11, 1999.
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the requirements of those rules. As part of our continuing effort to educate customers and
combat cramming, the SBC companies have continued to fine tune their billing practices
and to provide customers with a bill format that would be clearer, simpler and easier to
read. However, there are still some differences in the various company billing systems,
resulting in variances in the timeframes required to bring the billing systems into full
compliance with the Truth in Billing Guidelines. For that reason, SBC seeks a temporary
waiver or, in the alternative, a temporary stay of the schedule of certain of the Truth in
Billing requirements on a company by company basis solely for the purpose of allowing
those individual companies time to bring their billing systems into full compliance with

those requirements, as set forth below:
A. Southern New England Telephone Company (SNET)

SNET currently has a billing project in progress that will enable SNET to list the
carriers for casually dialed calls, but at present SNET has no way to identify the carrier
when charges are submitted through a billing aggregator and the aggregator doesn't
identify the underlying carrier. Thus, until this billing project is completed, SNET will
not be able to fully comply with the requirement to provide the name of the service
provider associated with each charge, as required by §64.207(a) of the Final Rules,
because the SNET billing system does not have the capability to recognize sub-Carrier
Identification Codes (Sub-CICs). The current billing project is scheduled for completion
by October 2, 1999, and at that time the "Sub-CIC" problem will be cured and SNET will
be able to fully comply with the requirement to identify each service provider.3 This
request for a waiver or stay of the schedule for implementation of the Truth in Billing

requirements is very limited in scope and is requested for the sole purpose of allowing the

3 This statement does not address the issue discussed in Part II above because it is
assumed that the Commission did not intend to require the separation of charges sold by
one entity just because some of those services might be provided by an affiliated entity or

an entity operating under some type of marketing agreement.
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Commission to rule on SBC's Petition for Reconsideration of the implementation
schedule. The modification that will be sought to that schedule for SNET on this issue is
a mere one month period of time from the estimated effective date of the rules on
September 6 to the estimated completion date of the SNET billing project on October 2,
1999. As previously stated, that billing project was already underway when the Truth in

Billing Order was released and SNET needs a small amount of time to complete the
project.
B. Southwestern Bell Telephone Company, Pacific Bell and Nevada Bell

SNET is the only SBC Company currently able to clearly distinguish between
deniable and non-deniable charges on its bill today. In order for the other SBC
companies to make the billing system changes necessary to specifically distinguish
between deniable/non-deniable charges on a customer's bill, most of the mainline billing
programs and multiple customer information databases will be impacted. Virtually every
dollar billed to a customer will have to be classified, bucketed and displayed
appropriately, so that it is clearer to the customer what charges are required to be paid in
order to avoid disconnection of their local service. -

A typical timeline for a major billing project such as this spans about nine to
twelve months from inception to implementation. SBC is here committing that SWBT,
Pacific Bell and Nevada Bell will do their best to try to meet a March 2000
implementation date in order to allow all SBC companies to be in full compliance with
this Truth in Billing requirement by that time, although for a project of this magnitude,
this is a very aggressive schedule. Implementation on any more aggressive schedule
would not allow time for proper programming and testing of these changes and could
jeopardize the billing project results, particularly in a timeframe that necessarily overlaps
the Y2K project. Substantial time and resources have necessarily been dedicated by SBC

to the Y2K project, but if a conflict were to occur, SBC companies would have to give
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precedence to solving Y2K problems. SBC compantes (with the exception of SNET)
have already begun the planning process to allow SBC to bring its billing systems into
full compliance with the "deniable/non-deniable" requirement of the Truth in Billing
requirements by March of the year 2000.

This request for temporary waiver or, in the alternative for temporary stay, is only
for the purpose of allowing time for the Commission to reconsider the implementation
schedule of the Truth in Billing requirements, as requested in SBC's Petition for
Reconsideration. That Petition seeks reconsideration of the schedule solely for the
purpose of allowing the massive billing project necessary to implement this requirement
to proceed in an orderly fashion to achieve a clear and accurate designation of
deniable/non-deniable charges on the customer's bill. SBC is only seeking an extension
of the implementation schedule for approximately seven months in its Petition for
Reconsideration on this issue, the very minimum amount of time required to make the
necessary changes to its billing systems to allow Southwestern Bell Telephone Company,
Pacific Bell and Nevada Bell to identify deniable/non-deniable charges on its telephone
bills.

For all of the above reasons, SBC urges the Commission to grant a waiver of the
requirement that charges be separated by service provider on the bill and a waiver of the
schedule for implementation of specific portions of the Truth in Billing requirements on
an individual local exchange company basis, as outlined above, pending the
Commission's Order on Reconsideration of those issues.  Alternatively, if the
Commission determines that a temporary stay would be the more appropriate means of
accomplishing that result, SBC would show that this petition meets the legal

requirements for a stay, as set forth in Washington Metro Area Transit Comm'n.”

1 559 F. 2d 841, 842-843 (D.C. Cir. 1977).
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IV. SBC Has Satisfied the Standard for Extraordinary Relief
A, SBC Is Likely To Prevail On The Merits

SBC is very likely to prevail on the merits on its Petition for Reconsideration of
the requirement to separate charges by service provider, to the extent that the
Commission meant to require the separation of charges billed by separate affiliates and
marketing partners of the same corporation. Such a requirement would effectively bar
packaged service offerings, which was clearly not the intent of the Order, as evidenced by
the discussion in Paragraph 32 of the Order. Thus, to interpret that requirement such that
providers would be required to separate a service into piece parts would be arbitrary and
capricious and such a requirement could not stand up on appeal.

Further, SBC is also very likely to prevail on the merits of its Petition for
Reconsideration of the schedule for implementation of the Truth in Billing requirements.
It is arbitrary and capricious for the Commission to order major billing changes without a
record to support the fact that it is possible to accomplish such programming changes on
an accurate and efficient basis within the timeframe allotted. For that reason, SBC is

very likely to prevail on the merits of its Petition for Reconsideration of the schedule for

impiementation of the Truth in Billing requirements.
B. SBC Will Suffer Irreparable Harm Absent A Stay

Absent clarification or a stay, SBC would be prohibited from packaging its
services in a market where packaging is a very valuable competitive tool. Further, if
SBC were to be required to make the billing system changes on an emergency basis to
avoid being in violation of the rules, it would have to divert resources from the critical
Y2K effort in an attempt to expedite the billing changes necessary to allow it to bring its
billing system into compliance with the Truth in Billing requirements on an emergency
basis. Plunging into the system changes without adequate planning could cause errors

that would adversely impact other aspects of the billing systems, with the potential for
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causing billing system failures that could affect millions of end user customers. Any
such billing malfunctions would seriously damage SBC's corporate image as a reputable
and efficient telecommunications service provider as well.

The potential for irreparable competitive harm from any widespread billing
system failure at this crucial juncture in the transition from a regulated marketplace to a
fully competitive marketplace is enormous. For all of those reasons, SBC would suffer
not only needless and extraordinary expense if these billing changes were required to be
completed in less than a reasonable period of time, but would also suffer unrecoverable
damage to its position as a viable competitor in the very competitive telecommunications
marketplace by reason of the inability to offer packaged services and the damage to its

business reputation that would result from any widespread billing failure incurred as a

result of a rushed billing project.
C. A Stay Will Not Harm Others

No harm will come to consumers or any other entities as a result of the granting of
the requested stay. Customers would not be well served by implementation of billing
changes on a schedule that does not allow careful planning and execution of those billing
changes. Harm to consumers could very well result from denial of the requested stay,
however, if that denial resulted in a rushed billing project with errors caused by the haste
and inadvertent damage to other billing functions. Further, requiring the separation of
charges by each affiliate service provider or marketing partner, which would result in the
inability to offer a package of services, would cause harm to consumers by denying those

consumers the price break offered on such services.

D. A Stay Is In The Public Interest

A stay will allow time for the Commission to rule on the Petitions for
Reconsideration and avoid the wasted expense of expedited efforts to comply with
requirements that may change when the Commission rules on the Petitions for

8
SBC Communications Inc.
July 26, 1999



Reconsideration. Further, as shown above, it is not in the public interest to require billing
system changes on such an expedited basis that there is serious potential threat of errors
that could affect the accuracy of customer bills on charges that are not related to the
intended changes to the billing system. In addition, it is certainly not in the public
interest to require massive rushed changes to the billing system while the Y2K effort is
being completed.

V. Conclusion

For all of the reasons cited above, SBC strongly urges the Commission to grant its
requested waiver pending the issuance of an Order on Reconsideration of the limited
issues set forth herein, or, in the alternative, for a temporary stay of those portions of the
Truth in Billing requirements described above to allow time for a ruling on the Petitions
for Reconsideration of the Final Rules set forth in the Truth-in-Billing Order.

Respectfully Submitted,

SBC COMMUNICATIONS INC.

By; - ANee et
Alfred G. Richter, J.
Roger K. Toppins
Barbara R. Hunt
One Bell Plaza, Room 3026
Dallas, Texas 75202
214-464-5170

Attorneys for SBC Communications Inc.
and its Subsidiaries

Tuly 26, 1999
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Certificate of Service
1, Mary Ann Morris, hereby certify that the foregoing ‘Petition For A Waiver Or

Stay” in CC Docket No. 98-170 has been served on July 26, 1999 to the Parties of
Record. :
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1111 19TH STREET NW
SUITE 1200
WASHINGTON DC 20036

SUSAN NESS
FCC

8™ FLOOR

PORTALS II

445 12™ STREET SW
WASHINGTON DC 20554

DIANE MUNNS

IOWA UTILITIES BOARD

LUCAS STATE OFFICE BUILDING
DES MOINES 1A 50319

JANICE M MYLES

COMMON CARRIER BUREAU
1919 M STREET NW

ROOM 3544

WASHINGTON DC 20554

DAVID L. NACE

NORTHWESTERN INDIANA TEL CO INC
1111 19TH STREET NW

SUITE 1200

WASHINGTON DC 20036

JUDY NITSCHE

1919 M STREET NW
ROOM 518
WASHINGTON DC 20554

SBC Communications Inc.
July 26, 1999




CYNTHIA NORWOOD

VIRGINIA STATE CORP COMMISSION
P O BOX 1197

RICHMOND VA 23201

CARL K OSHIRO

SMALL BUSINESS ALLIANCE FOR FAIR
UTILITY REGULATION

100 FIRST ST SUITE 23540

SAN FRANCISCO CA 94105

LEE J PELTZMAN

ORION COMMUNICATIONS LTDF
1901 L STREET NW

SUITE 290

WASHINGTON DC 20036

BARRY PINELES

GST TELECOM INC

4001 MAIN STREET
VANCOUVER WA 98663

KENAN OGELMAN

TEXAS OPUC

1701 N CONGRESS SUITE 9 180
P O BOX 12397

AUSTIN TX 787112397

LARRY A PECK

COUNSEL FOR AMERITECH

2000 WEST AMERITECH CENTER DRIVE
ROOM 4H86

HOFFMAN ESTATES IL 60196 1025

GORDON L PERSINGER

MISSCURI PUBLIC SERVICE COMMISSION
P O BOX 360

JEFFERSON CITY MO 65102

STUART POLIKOFF

RURAL TELEPHONE COALITION
21 DUPONT CIRCLE Nw

SUITE 700

WASHINGTON DC 20036

SBC Communications Inc.
July 26, 1999




MICHAEL POWELL
FCC

8™ FLOOR

PORTALS II

445 12™ STREET SW
WASHINGTON DC 20554

JOHN PRENDERGAST
COMMNET CELLULAR INC
2120 L STREET NW

SUITE 300

WASHINGTON DC 20037

BRAD RAMSAY

INTERSTATE COMMERCE
COMMISSION BLDG ROOM 1102
12TH & CONSTITUTION ST NW
WASHINGTON DC 20044

GARRET G RASMUSSEN
ELECTRONIC COMMERCE ASSOC
2550 M STREET NW
WASHINGTON DC 20037 1350

TOM POWER

1919 M STREET NW
ROOM 814
WASHINGTON DC 20554

ANDREA D PRUITT

EXCEL TEI.ECOMMUNICATIONS INC
1200 19TH STREET NW

SUITE 500

WASHINGTON DC 20036

JOHN F RAPOSA

GTE SERVICE CORPORATION
600 HIDDEN RIDGE HQE03]27
P O BOX 152092

[RVING TX 75015 2092

B LYNN F RATNAVALE

PROJECT MUTUAL TEL COOPERATIVE
1111 19TH STREET NW

SUITE 1200

WASHINGTON DC 20036

SBC Communications Inc.
July 26, 1999




KENNETH V REIF
NASUCA

1580 LOGAN ST
SUITE 610
DENVER CO 80203

PAMELA J RILEY

AIRTOUCH COMMUNICATIONS INC
1818 N STREET NW

SUITE 800

WASHINGTON DC 20036

RACHEL ] ROTHSTEIN
CABLE & WIRELESS USA INC
8219 LEESBURG PIKE
VIENNA VA 22182

LAWRENCE E SARJEANT
LINDA KENT

KEITH TOWNSEND

JOHN HUNTER

JULIE E RONES

USTA

1401 H STREET NW
SUITE 600

WASHINGTON DC 20005

GLENN S RICHARDS
NEVADACOM INC

2001 PENNSYLVANIA AVE NW
SUITE 400

WASHINGTON DC 20006

MARK C ROSENBLUM
RICHARD H RUBIN

AT&T

295 NORTH MAPLE AVENUE
BASKING RIDGE NI 07920

WILLIAM L ROUGHTON JR

PRIMECO PERSONAL COMMUNICATIONS
601 13TH STREET NW

SUITE 320 SOUTH

WASHINGTON DC 20005

JAMES SCHLICHTING
1919 M STREET NW
ROOM 500
WASHINGTON DC 20554

SBEC Communications Inc.
July 26, 1999




JOHN T SCOTT 11l

BELL ATLANTIC MOBILE INC
1001 PENNSYLVANIA AVENUE
WASHINGTON DC 20004

NW

CATHY SEIDEL

FCC

2025 M STREET NW
WASHINGTON DC 20554

MICHAEL J SHORTLEY Ill
FRONTIER CORPORATION
180 SOUTH CLINTON AVENUE
ROCHESTER NEW YORK 14646

GARY D SLAIMAN

COALITION TO ENSURE RESPONSIBLE BILLING
3000 K STREET NW

SUITE 300

WASHINGTON DC 20007

FCC SECRETARY

FEDERAL COMMUNICATIONS COMMISSION

THE PORTALS
445 TWELFTH STREET SW.
WASHINGTON DC 20554

JOEL B SHIFMAN

MAINE PUBLIC UTILITY COMMISSION
STATE HOUSE STATION 18

AUGUSTA ME 04865

MARY J SIASAK

DISTRICT OF COLUMBIA
PUBLIC SERVICE COMMISSION
450 FIFTH ST  SUITE 800
WASHINGTON DC 20001

JAMES M SMITH

EXCEL TELECOMMUNICATICNS INC
1133 CONNECTICUT AVE NW

SUITE 750

WASHINGTON DC "20036

SBC Communications Inc.
July 26, 1999




MARSHA H SMITH

IDAHO PUBLIC UTILITIES COMMISSION
STATEHOUSE

BOISE ID 83720

SHANNON E SMITH

WUTC STAFF

1400 S EVERGREEN PARK DR SW
P OBOX 40128

OLYMPIA WA 98504 0123

CAMILLE STONEHILL

STATE TELEPHONE REGULATION REPORT
1101 KING STREET

SUITE 444

ALEXANDRIA VA 22314

LAWRENCE STRICKLING
FCC

COMMON CARRIER BUREAU
445 12™ STREET SW
WASHINGTON DC 20554

VERONICA A SMITH
PENNSYLVANIA PUBLIC UTILITY
COMMISSION

PO BOX 3265

HARRISBURG PA 17105 3265

WALTER STEIMEL JR
PILGRIM TELEPHONE INC
1900 K STREET NW
WASHINGTON DC 20006

MARY STREET

IOWA UTILITIES BOARD
LUCAS BUILDING

5TH FLOOR

DES MOINES IA 50316

M ROBERT SUTHERLAND
BELLSOUTH CORPORATION
1155 PEACHTREE STREET NE
ATLANTA GEORGIA 30306 3610

SBC Communications Inc.
July 26, 1999




MARIBETH D SWAPP
OKLAHOMA CGRP COMMISSION
400 JIM THORPE BUILDING
OKLAHOMA CITY CK 73105

ROB VANDIVER

FLORIDA PUBLIC SVC COMMISSION
2540 SHUMARD OAK BLVDF
TALLAHASSEE FL 32399 (0850

JUDY WALSH

TEXAS PUC

1701 N CONGRESS AVE
P O BOX 13326

AUSTIN TX 78711 3326

TERESA § WERNER

OMNIPOINT COMMUNICATIONS INC
1200 I9TH STREET NW

7TH FLOOR

WASHINGTON DC 20036

GLORIA TRISTANI
FCC

8™ FLOOR

PORTALS II

445 12™ STREET SW
WASHINGTON DC 20554

PHILIP L VERVEER
TELIGENT INC

1155 21ST STREET NW
WASHINGTON DC 20036

THOMAS L WELCH

MAINE PUBLIC UTILITIES COMMISSION
242 STATE STREET

18 STATE HOUSE STATICN

AUGUSTA MAINE 04333 0018

EMILY M WILLIAMS

ASSOC FOR LOCAL TEL SVCS
888 I7THST NW

SUITE %00

WASHINGTON DC 20036

SBC Communications Inc.
July 26, 1999




DONN T WONNELL

INDEPENDENT TELEPHONE &
TELECOMMUNICATIONS ALLIANCE
1300 CONNECTICUT AVE NW SUITE 600
WASHINGTON DC 20036

JUDITH ST LEDGER ROTY
PETER A BATACAN

PAGING NETWORK INC
KELLEY DRYE & WARREN LLP
1200 9" STREET NW

SUITE 500

WASHINGTON DC 20036

LAURA H PHILLIPS

CECILE G NEUVENS

COMCAST CELLULAR COMMUNICATIONS INC
DOW LOHNES & ALBERTSON PLLC

1200 NEW HAMPSHIRE AVE NW
WASHINGTON DC 20036

MICHAEL $ WROBLEWSKI
FEDERAL TRADE COMMISSION
6™ & PENNSYLVANIA AVE NW
WASHINGTON DC 20580

PAT WOOD III

TEXAS PUC

1701 N CONGRESS AVE
P O BOX 13326

AUSTIN TX 78711 3326

ANNI CHUNG

TESSIE GUILLERMO

ASIAN PACIFIC ISLANDER AMERICAN CONSUMER
COALITION (APIACC)

407 SANSOME STREET

3% FLOOR

SAN FRANCISCO CA 94111

MARY M CROSS

LEGISLATION DEPARTMENT
AMERICAN FEDERATION OF TEACHERS
555 NEW JERSEY AVE NW
WASHINGTON DC 20001

SHEILA HOLBROOK WHITE
TEXAS CITIZEN ACTION

P O BOX 10231

AUSTIN, TX 10231

SBC Communications Inc.
July 26, 1999




